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. THE M'FMLMD TRIAL
The Long Agony Over and the

Accused Free.

Summing: Up of Counsel for
the Defence.

Recorder Hackett's Charge to
the Jury.

"WAITING FOR THE VERDICT."

"NOT GUILTY."

The Jury's Verdict Backed by the

Popular Voice.

The end has come at last. Joy nnd euL" trmt< have
a common eun'ng In this, that both liavc ;i tcrmtual
peine. The poet truly said, "Tinn utU.t inak<* all
tilings even." Whether it is fraught with hope or

sorrow, the curtain nn.at lull upon some scene. It
Is humanity's lot to suffer.

As ip&rlt* fly upward to tin- tlty,
80 man li buru to misery.

The details of the trial just concluded reveal a

chapter of rlomes'lc happiness at its opening nn1 of
family Buffering at Its later stage tnai perhaps
boa no parallel in the iuiagtnat on of our most
sensational writers. The la'.o decided cause cCiebres.theMcFarland trial for the assassination of
Albert l>. Richardson.has absorbed the attention of
thia community beyond any tnsti which lias occurredfor many years. We ha I tiio grout sen ,utlon.someyears ago mw. 'f the M Donald shoot. |
tng of the cyprlan Virginia as she cavne out of Tay- I
tnrldQ'il i«n rnhnitp At' Whitn iiml Hrrtu ilW v. I

That case never came to a li u lor the ample reasonthai McDonald ma le his ereitpe one flue evening
from the deputy sheriff who had him in charge. Said
deputy, Instead of coullniu.: las pi t >oa r wltluu the

wallaai^l res'ratnta of a prison, perambulated tho
streets with him and eventually hrought up at it

hotel, from wheuce McDonald made his escape.
The Burdell-Cuiiiaugham murder case soon followed;and what young person brought up iu this

city will ever lorget the Interest it created at the
time?.an Interest that even at this remote day
attaches to It. for the reason Hurt. t lie perpetrutors
of the murder were never discovered, and that the
circumstances of the deed are still shrouded lu mystery.
The Colt-Adams caso was-another of those tragedies,of an earlier date, however, that have given to

the criminal annals of our city a notoriety and Importancethat vests them with a peculiar significance
whenever they furnish autbont es.as they always
must.for the ruling and charges o: judges, lor a

line of defeuce of counsel for the prisoner, and, perhaps,for the precedent and guidance of juries.
Cases ol criin. con. are not a-, frequent with us

as in the older communities 01 Europe; but
tt may be naturally suppos d that our more radical
and effectual wuy of dealing .with the wrongdoer,
is a bar to the wolf who would invade the doincdtlc
fold and makes criminal cases of this kind of rare
occurrence. Americana do not appeal in t he matterof-Iactstyle of Me Britisher to a verdict of their
peers fur compensation for lacerated feelings, for an

outraged home, for a dishonored name: they reckon
the cost and they themselves tnilict the penalty. The
Sickles case Is one in point. There the wronged
did his wrongdoer to the death, aud a

Jury ol his countrymen sanciitled by their
solemn verdict the deed. Cole shot down
the violator of his who's purity and the
destroyer of bis own honor, and a jury of his peers
exonerated ldm. Now wu have the McFurlaudRichardsoncase occupying the Court of General
Sessions for full twenty-Ms; days, resulting In the
acquittal of the man who shot dor, n the seducer and
betrayer and once more asserts American manhood,
American juries and American morality.
There was an immense crowd In the hallways yesterdaymorning on the opening of the doors to the

General Sessions, and Captain McCloetey had Ida
hands full to preserve order and see to it ihut none
but authorized parties made their way in. The
(miles were out again in great strength, aud among
them wore a great many young misses of "sweet
sixteen."
Mr. Sinclair. Mrs. Sinclair, Mrs. CaUioun and sev-

quarters of the room, ami laughed ami <-hatted
among themselves as thotiah they ha t conie to witnessa comedy instead of listening to an argument
to a Jury who have tlie life of a allow being In their
minds.

The Prosecution tviiunnlng Dt».
District Attorney Oarvtu opened at ten mlnutos

pastelevcn. After rofeirtug to tlto longtime the
trial had taken he spoke particularly of the duties of
a Jury sworn to decide upon their oa. lis on so importanta question as that now presented to tnem.
Counsel tnen wcDt over the whole details and salient
points of the testimony, and la concluding exhorted
the jury to dedver a verdict that would assure the
people that a man's Ufa cann6t be taken by another
at will, and with Utile or uo provocation.

Tlio ltecovderN Charge.
The Recorder then proceeded to i haige the jury as

follows:.
Orntlkmkn of the Jcry To yon and all

©there wtio have assisted la this trial, it must lie un
especial cause of congratulation that it rapidly
UrawH to a close. All which remains unfulfilled is
the sworn deliberation aud solemn conclusion which
your duly as jurors enjoins upon you. In n few
hours this case, which has dally been prominently
presented to the p tjltc eve during the past five
weeks, will pass quietly from its gaze, only to be
remembered Tor the precedent wtvtch may be establishedby your verdict. That ilus has heeu a trial
lnvesteu with great nubile tutcrest pis you could
only have noticed from the eager throng daily
besiogtug the court roomi may properly be attributed
to the fact that, incidentally as well as directly, many
notable personages have been brought rorwaial,
whoso public positions ami nets an 1 sayings lri
conjunction witu the wife of Hie ivouscd Tor various
years prior to tne shooting. hiul occasioned extraordinaryand diffuse comments. t must now ask your
undivided attention wiilie 1 as>i t jou In holding
evenly tbo balance-beam from which depend the
the soa'ea of acquital and conviction.scales fnto
whiolt such a volume of evidence Has been placed.
The duty of judge and jury u always ciitlicult ut

the end of those ca-es in which unavoidable latltnile
has been given to evidence or h.es been tn!«cn by Hie
zeal of counsel, or consu ned lu eloquent add re. sea
upon either stile. Your duty becomes extraordinarilyfuniculi under the extreme latitude taken byevidence anil counsel duringit ids trial, and proceedlugfioni the peculiarities ol inc dcience. I can b.u»t
likeu your labor now to that of tho gold miner who
Is obliged to sifubusheis of sand in order to obtain a
fevr gra ns of gold; b cause really it raid all t hesc accumulationsui ev dence Hie is-tie for you to determineare lew and capable of being aim pi) tied. If It
had been possib.e at the outset to hat e known what
circumstances were clearly admissible in evidence,
us directly bearing upon the insanity defence, tiiis
case mliiht perhaps have ben closed within a week.
Th:B accused, lot me say at the outset of my charge,is not to be either convicted or ucquit'eil upon the
speeches of counsel, nor acquitted upon sympathyfor h m or Ids chad, or couvicte upon prejudice towardthe dead or the living, or convicted because
public pot cy may demacd example. 1 feel it my duty
jilso to remind 'you that iio persons beyond the accuse1 are on trial, except lu so iar as they hare been
material wlinesses, and then only their credibility as
witnesses on the trial is to ne considered by you. I
know that man is so constituted by the Intimate relationbetween bis Intellectual and a tractive or emotionalqualities that It is difficult for him in uny roa- I
ditlonof lite to keep eympalny or prejudice from J
(unplug jHugureut, in n.u juijr .UA U10 Juror
mast closely sell-catechlse m order to discover if He
can. whether either piajndtceor sympathy exist in
his mind. If either bu impressed him, whether
from remark* of counsel or judge or from his own
creations, that sympathy or prejudice must be
aternly.laid aside. Sympathy is just as much to lie
dIsm lotted aa prejudice, and prejudice as much as

Sropatlir. Only tnat you might, if possible, protic
e mini of the accused and and out what manner

of man be was. and how certain untoward circumstanceswere likely to Impress ibat mind maliciously
or exsuaubly, has so much testimony been admitted
of a character which, whi n disconnected (row the
foregoing inquiry, becomes wholly Irrelevant..

I deem it my duty to more j arricuJarlr ''8111100 you
against mixing up the evidence favorably or unfavorablywith remarks of ootiuael on either side. At

%

NEW* ro
V e co -f 01 aiong cnmium iruti 't w|ii(Plt gven
for ft judge, ftna someume* e»«u mf ift«ye« wno oro

||i tUti iuxwmsauw iffttfUWf Ad Imprw
fotitoward ft 11 awuaed wan derived ir<»m actual evidenceor from the rvtuarke of coutiael upon evideuce

or lrom renurH alto/cttier without evidence.
1 deem n uiy duty to al»<> particularly cftuuon yo*

wr nfvrrrne* w UUUDSCI UII o.mvi .» ..~

U) do wiiii your eeiiuiaitou of the faot* tout oue counselbus lelt on.) Hide of (he o;iae or that extra oounsel
came to aid the prosecution. Extra counsel for the
pcoi>le canuut ev. r come In a criminal case without
tin assent of the Court. Says liishop on
Criminal Hiooedure, vol. 1, sec. eoi:."A proseoutlugofficer while conducting the c.mae may, with tiio
c incurrence of the Court, he assisted by other legal
persons." To cnt.cise. tnerofore, the employment of
extra counsel la to critioiae the action or the Court
Lot ino, however, remark that the niotivo or spirit
with whloh either prosecution or defence is condnctedIn legitimate subject of criticism, subject to
the rules of candor and taste. In the dulled States
vs. llaruay (i Wallace, Jr., 1J3), the Court approve!
t»r counsel coming by outer of the tioveruor ua oouu«olemployed by (lie friends of the deceased per on.
HUhop, in the sectlou quoted, says*."The.question
o; help may depend somewhat upon local usage "

The records of Mils court show that there has seldom
heen an unporiaut or long trlalln homicide oases
i»if w.tnout addiuoual i ouusel lor the people. Home
©: the very cases el eu by lue coaurcl for tiie defence
show that e nasal oth r than the blatr.ct Attorney
ami Attorney General represent vl (he people.in Ureuk uriiaiu to una day nearly nil
piovocu. una lor . the Ciowu are conducted
iv coua.el employ oil l>y private pro.-ccuturs.The zeal of the counsel lur the detente fia-> oeen
Criticised by ttio District Attorney. 1 deem it to be
in v duly to repeal to you I lie extreme rule governingtUe duty of a counsel as l..id down by Air. HenryHr ughain in Ms speech for Queen Caroline. Aa be
a tei waul became Lo.d Chaucellor, and lived, I believe.or ninety years. aniP a* ilie extract appears
In Ida publ shed works, 11 may be presumed to re*
mum ai least or the same value It possessed vvben
staled, i do not. any whether 1 approve or disnpproveoi It. 1 state u as (he extreme view, and one
which any counsel for de once might adopt with
t rue.enlious belief in It. ' An advocate m the dt*
charge of li s duty Icuowb but one person in all the
world, and that peison is his client. To save that
client by all means and expedients, and at all husardsand coats to other persons, and among (hem to
rums it, Is his iirst and only duly, and lu performingih s duly tto lu.ist not regard ilte tt'arui, the
torments, ttie do-tructou which he may
tu lng upon o. hers. Kep irat ng the duty of a patriot

..u ina! in an advocate, lie must go on, reckie.-s m
c use p'euces though 1 should be Tus unhappy fate

involve h.s con.itry in confusion." liut Judge
and jury must at at: events discriminate on,y the
fvnl. ii v, uand zealous menus and zealous captdicut. it ever those exist lit uuj case. Judge und jury
mi.st further discriminate between the real issue
ami iho e ill draining issu-s which may Imvc been
it ugh d Into n case, and (in the language of Mr.
brougham) inviting "hazards and covto to outer
poisons," or iiictiuling tonne its bought upon
them." Dismiss utterly from join minds any referencesto or impressions uncut persons who have nor
lie u Wituc sci. ileod no cr.tj, ism of oven wittics.s, unless you find It authorized by something
iliri'i' .v in in.* evidence. ItiiiiHCmnllntwIv ri-n-il
Iroui your meinoiy every fact or cireumstanco In
evidence which, hi youre-c tin itiou, cunnot iliu-urutc
t e <| ipj ion 01 sanity or insanity, or of malice, or
wli on if* o-* n >t bear upon the tuu. , place, mode an>l
ac or ki lu

I,et us begin with the first day. While
euino or you. p maps most of yon, sat m co ir

individual* and not yet jurors, Oaniel McKarland
was arraigned ut tills bur. The indictment, stripped
ot its lecunical vebbiage, charged that ho kille.l Albertl>. Richardson. intending io kill hint, includeti
in the direct charge was a i implied one that exis ed
In nl! cases ot cniw\ that iheni entioa was of a man
in u state oi sauiiy. I shall for brovlty use the
phrase "state of sanity or staie of insanity" contuiuouslythrough ihi.-, charge. 1 do so because
it is the statutory phrase."No act done by a person
in a s ate oi insanity can be punished as an oileuce."
'J'ue .statute did not, and no arbitiary gLaiutc could,
give a dcQntrton oi insanity which should include ult
cases. Hence it is toft to he interpreted by
tho courts. In using the phr..se "state
oi sanity," lam to be uuderstoid throughout as
meaning thereby this, the state in whuh a man
know* the act he is committing to be unlawful and
mora ly wrong and lias reason muilclent tonpoiy
such knowledge aud to bo controlled by li. In using
the phrase, "state of insanity,'' 1 am to be understoodthroughout as meaning ther. by the state undcrwhich a man Is not accountable for an alleged
criminal act, because lie does not kuow that the act
hols committing is unlawful and morally wiong
and has not reasoiftufflcipnt. to apply such kuowIfIge aud io be controlled by iu The accused
simply pleaded not guilty to the charg .

Thai general denial (as sub-equeru testimony iins
shown yon) was really a particular dental.a denial
that he kii.ed wish intention to kid, because he was
not legudy capable or fouuing an intention to kid,
as an intention which was recognized by the law to
be criminal and thereby render him accountable to
h uniiu law.

I'ra ticully, by the evidence, the physical act of
killing (that Is bo otten a subject of dispute in hoini-
*<iut vtiac.-'i utin uvu 11 uuiuiMjit uui iuu lUvUltU
character ol the act, tlio legal accountability for tuo
act, were x>ut In Issue. After the arraignment you
were then severally called and sworn. Whatever
was said or done during the progress of challenging
or empanelling Is to be disregarded or lorgutteu by
you as in any way bearing upon the present relationstiei ween you and the prisoner. For instance,
the circumstances that me defence or the prosecutionexc.uded jurors are not iu the remotest manner
in the case. Each had mat statutory right. A right
given and exercised under statute is not amenable to
criticism. That processor challenging an d empanelling>vas simply upon the relation of each of you as
a juror ill the then future toward eith.-r the people
or Hie prisoner. When you were sworn bor.it the
people and the prls mer were practically contented
io have you iteifr evidence, and that which preceded
the empanelling ol the twelve is us If it nover ha l
it en said, The evidence begin and It has closed,
lour first inquiry In considering the whole evidence
wjll naturally lie.
/'o.Wliui arc the theories of each slue ?

What are the rules of l*w that connect themselves
with (hciM! Ihvorlt* ?

j lie theory upon which the defence seek acquittal
is substantially thai domestic troubles produced in
ihe accused a state ol insanity ion aid Mr. Richardson.The theory upon which the prosecution seek
conviction Is that the domestic troubles originated
and fostered such a spirit in the accused toward Mr.
Hlchurdsvu as the law calls and rebukes as malice.
He view tug i iie evidence upon die subject ol lie s.atc
oi inanity offered by the defence, 1 can see that
in any an ol it would have been admissible hat .it
been oilered ny the prosecution to prove madee.
Tin aeieuce jusiny the aoouaed In domestically w t-
ing ud no um toward nm wile tma nor
irioiniH. Alio prosootnloii take some ls-ue
on time jttsi ideation. 1 lie defence claim
that o com-pliaoy to disturb his domestic
relations ex.sled on tlae part of some of ins wife's
lrhmds. liut, gentlemen, retain constantly in your
minds tliul ino actual suite of thoso dumestio relationsor i lie blame or praise appertaining to them,
or the met or color of tact, or lue falsity of any such
conspiracy. are not at all imperially for yoa to Ue.itnitelyai^uilicAte. Tha quesaon lor your conslderaUontwli' lher yoti estimate insanity or malice) r%
how m i the pri.-muer believe about those domestic
relations or a conspiracy, and how md that belief
imp,ess hie mind, sum ly or insutiely ? Tae law oookb
are lull ol eases of suae men wno hare killed from a
malice engendered by utterly false conceptions of
occurrences or individuals. Me Ileal records and
law books oontain many Instances of Insane men
killing under an insanity which was the result of the
most delusive or u»substnnual or irrational conceptionof human conduct or imperial events, as
well as nom insanity occasioned by the operation
of uetual facts.

'lhe theory of the dereuceas to the operation or
mo uuiiieswc uvumcs ujiuu ine uiiuu 01 mo accuse*
was undoubtedly fully presented by the long qnes-*
tion put by tue counsel for tiio defouoo toDrs. Vance
and Hammond, aud wnich.jou can doubtless substantiallyretail. Tlie theory of the prosecution
nialuly as to the malice and partially as to the sanity
was quire substantially presented by the compact
question put to the same witness by H19 prosecution
.on the cross-examination, and which you may recall.1 do not intend to comment upon the evidenceIn detail. 1 do not tiling I ought to. In the
lirst place It lias been summed up id pal'ts by the
speeches on either side during evidence, and'as a
whole in the closing arguments. In the next place
it is impossible lor me to take up the ovldcnco
witiiout possibly Impressing uponyou by my arrangementof it, or emphasis m repeating it, the very decidedconviction upon the merits of this prosecution
which I have formed. I shall simply group It as apportioningto the question of malice or insanity or
legal questions, und leuve the details to your memory.The legal necessity for man slayer to have
been lu a stato of sanity when he slew belore he can
be held accountable to human law Is deeply rooted
in Jurisprudence. As far back as the civilians the
nm.Min was "JKriosus ,f>tno$o solum punUur".*,
madman's madness is Ins only punishment. In the
vnuj iunwij "mutvu inn uuc ui i/iiv i^vu*
ti'ais to a definition of ranrtlor.a definition which w
Its universal test In jurisprudence.was "sound
memory and discretion." "Murder is where a personof sound memory and discretion unlawlu ly
Kills any reasonable creature, being in the peach of
the king. with malice prepense or aforethought,
either express or Implied." The converse phrase of
our statute "state of sanity" is convertible with the
"sound memory and discretion" of the common
law. As cany as 1810, Hi this court (see 1
City llall Recorder. 176) it was said:."An
Insane person is considered, in law, Incapable of
committing a crime; but it Is not every degree of in^|
sanity which abridges the responsibility attached to
the commission of crime. In that species of Insanity
where the prisoner naa lucid intervals, if during
those intervals, and when capable of distinguishing
good from evil, he perpetrates an offence, Tie Is re*
sponsible; and the principal subject of inquiry Is,
v heiher the prisoner, at the time he committed the
offence, hau sufficient enpa city to discern good from
evil; end should the Jury believe he had such capacity,it will i>e tlielr amy to find him guilty." The
utter irresponsibility to human law of the madman,
or the man who lacks a sound memory or discretion,
and who takes Ufe, has never been doubted. The
d-Uttculty has been to decide upon the degree of the
tnndness, or the quality of the Insanity which shall
claim Irresponsibility. It is very interesting to the
legal student to follow the discussions of legal tribunalsou una subject, and, indeed, to mark tho
fluctuations of doctrine, nut the law, regulating to<iA.Ytlie 1H1U11V af n. Inrv umm thn wnhif/t i«a nnf
complex. If you will recall what 1 have held to beihe meaning of the libra*), auto of sanity or ihminliy,m t i.c statute,! will now refer to the propoalt.ousof the counsel for the ileienoo opon tnat subject.

I c&ar«e. aub^auUaliy, every proposition 01 the
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counsel for the (lefbaoo »poa the enbjoat of insanity.
There Is possibly ao different* of le/al opinion botwoenthe counsel Mr rtetonoe and tno ni-tnct
Attorney on uu> law constituting state of sanity or
lueaultr. TaO dlfferenoe between thorn Ik one of applicabilityof iho legal rale to the piiruottier cireumstancesof the cane. Those differences have been
reuHoned out or commented upon In the suinmlug
tilt Kilt It. lea iiiiaa tea Ilia emmeal fitw Iho ilnfMIHtA ftlP
tue lo re-ii»d theia wi'ui my commenu.*
Even If the evidence u to the Insanity of the defendant

ehou,d leave it to doubt ee lo wbalhor he tree lueane at the
lime of the oommlaalee of the alleged act. If it alto leavee In
doubt hit tanay at thai time, he la entitled to an acquittal.
Which 1 chirm.
Though the evidence may leava the defence of Intanlty In

doubt, r , upon the while evidence In the case, the jury entertaina reatonab.'o doubt at to the perfect anility of the defendantat ttie time of the commlssiou of the alleged act, they
are bound to acquit htm.
Which I charge.
If the jarycvnnot ear beyond arfloubt that tbe defendant

win vane at the time of the coinmittlon of the aliened act. or
i an :<'t lay whether at that tluie ho waa anne or Insane, they
hie nound to acquit him.
Which I charge.
ir the jury entertain n reasonable doubt upon all the ev|.

dence In the eaee, aa to the guilt or lunoceuoe of the defendantof the crime alleged agaiaat hiui, ho la entitled to nn
acquittal.
Which I charge.
If, at the time the prisoner oommitted the act charged upon

him (If he did commit It), tbe deceased suddenly present* 1
himself to him, without any anticipation or expectation on
Ms part that be would then and there see the deeease J, and
the prisoner was, from nn assoolatlon of the deceased with
his real or fancied domestic troubles, thrown iuto a state of
mind In which he was itepilredof hie memory and understanding,so aa to be unaware of the nature, character and
conaequancee of tbs act he oomiallted, or to be unable to
dlactimlnale between right and wrou In raferenea to that
particular sot, at the very time of Its oommtsslon, he la
entitled to an acquittal.
Denied for tbe reason that there la no evidouce

upon the subject of sudden or expected presentationto justify the hypothesis.
If, at tbo time the prisoner oommitted the net charged upon

him (It be did commit It;, tbe deceased suddenly presented
himself lo him without any amiclDatlon or expeetallon on
his part that ho would then and there sea the deecnaed, and
the prisoner was, iioui an association of tbe deceased with
his real or fauoled domestic troubles, thrown Into a state of
excitement In which he waa dlvestediof his reason and judg*
mniit, and was deprived of his mental power to an extent
placing him beyond the range of aalf-cmitml In reference to
the particular act charged agalusi him so that ba could not
possibly restrain himself from the oommtsslon ot tbe sot
aile-ed against blm at tha vary time oi its oemiulsslon, ha la
eutitied to an acquittal.
Denied for like reason.
Although lan 11/ is assumed to bo the normal Mate or the

human mind when Insanity U once proved to exist, It la presumedto exist until the presumption la overoume by contrary
or repelling evidence.
Refused for the reason that the insanity for .your

inquiry relatoa exclusively to the time of the act.
If partial inianlty, simply, I* shown, at the human mind

Ik not tin) subject of Inajiectloa or examination, and as the
rauge or extent of the disease can only he matter of Kclentlno
conjecture or judgment, the Jury have a right to say whether
the particular net charged upon tlio defendant was or waa
not aw amplification, or extension, or anodier phase of the
disease, even though the testimony may not go that length.
Refused.
The jury have the right, from their own knowledge of humannature and the tendencies of the human lulud, In additionto and in con jtiuatlon of thelsvMeucn of experts, to say

how fur the causes reded upon to estab.tah irresponsibility
on the pan of the defendant atsthe time of the coinuiiKslou of
his act were adequate oraullicient to produce Inaaultv and
did cause that result.
Which I charge you.
Where the cause of irnanily is alleged to be an Interferencewith a man'* marital relatione or his,interna! lights, In

taking away h.* wife or child, the jury have tberlgbt to ju ige
01 the probability of the existence or such an allecUon from
their own and the known feelings of others as huxuauds uud
fathers.

Reinsert.
If the jury believe that, at the very time of the commitsUugoftoo act alleged against him, from causes opera'log

lor a considerable Inn ,th of lime beforehand, or recently, or
suddenly occurring, the defendant was mentally unconscious
of the u .lure of the act in w .lch lie waa engaged, he was
and Is legally irresponsible for It.
Which I charge.
If the defendant waa deprived of hia reason at the time

the ait alleged against him waa committed, refilling either
from a settled and well established mental alienation, or
from the pressure and overpowering weight of the clrcutnetanoneoocuriiug at the Umc, he islegally irresponsible for
wbai be did.
Which I charge.
If the Jury believe that when the decased entered the TVi*

fcui.e otl.ee he did not expect to aee th^lefeudant nor the defendanthlin, and that, after he entered, the defendant wee
moved to the commission of the act alleged against him ly
ii;8 sudden access una irresisitoie pressure of excited ana
overwhelming passion, runted by ibe sudden and unexpooledsight of the ucstroyer of his domestic peace, or blm
whom be supposed to be such, dethroning his reason and
pressing blm 011 to the commission of this act unuer tbe Influenceof an ungovernable frenvjL unsettling for the time
bis faculties and enthroning insanity in their place, be Is not
responsive for tbe act.

ltofused, because not wholly justified by evidence.
If from the whole evidence the Jur/^belleve that the defendantcommitted the aet, hut at the time of doing so was under

tbe intluence of a diseased piind, and was reaur unconscious
tbat be was committing a orlms, be Is nut In law guilty of
murdsr.
Which I charge.
If the jury believe that from any predisposing cause tbe

defendant's mind was Impaired, nnd at the lime ol killing
deceased, he became or was menially Incapable of governing
himself In reforeuoe to deceased, and at the tune of bU coalminingsaid act was. by reason of sucb cause, uucontolous
that lie was committing a crime aa to tbedeceased, be Is uot
guilty of any offence whatever.

WJiich I charge.
if sumo controlling disease wits In trutb the acting power

wuhin him too prisoner) which lie eouhl not resist, or ll he
bad not a eutUueut use or his reason to control the passions
which prompted the act complained Of', be Is uot responsible.
Which I Charge.
And It mint b« borne In mind that the rnnral, a* well an

Urn intellectual faculties. liny lie no disordered by iliacue as
to deprive the mUid of its controlling and dirsctiug power.
Which I charge.
In order, tbon, to constitute a crime, a men must have

memory and Intelligence to know that the act tie Is about to
commit is wrung; to remember and understand that It lie
commits the art lie will be subject to punishment; and reason
and wdl to enable tilm to compare and choose between the
supposed advantage or gratfdeation to be obtained by the
criminal act, and the Immunity from punishment which be
will secure by abstaining Irom It. It, ou tbe other hand, he
have uct intelligence aim capacity enough to have a cilminal
intent and purposo, and Ir hu moral or intellectual powers
are so deuciunt tuat ho bus not suUiclent wilt, conscience or
controlling mental power, or if, -through tbe overwh Imlug
violence oi mental disease, his inlcllactiiat power Is tor the
time obliterated, he is not a icspousible moral agent, and Is
not puulshabie lor cnuitr.al acts.
W Inch I charge.
If the Jury believe from the evidence that previous, up to,

arid at mo lln.e ut tbu hotuiciiiii in ques.luu tbo prisoner
thought or believe J that Ids wl: wand ttiu decease I, or either
of ttiwa, acre or was watching him with a view to ascertainingbow Us provided tor lua oldest son Percy, Intending to
take legal proceeding* to deprive bim of tnal sou the tirst
opportunity that offered, and that ho considered his poverty
would ronuer biru almost helpless against such proceedings,
and so he would Josn that sou; that mis was art unwarranted
and tiiisuuml delusion on tbe part of tbe prisoner; that
tiuueatior, and iu consequence thereof, his mind became
and continued diseased; tnai such delusion and disease increasedIn Intensity until the prisoner became, was und remainedsubject to great causeicss end violent frenzies aud
paroxysms of regit, in which his power of distinguishing
whether he was committing a crime or not was lor the I lure
destroyed or superseded, and that (lie act charged upon hun
was commuted while iu such a paroxysm, aud while such
n...uae ..I' rllsilhuiiiuhinv itruu tii>«tpf,vn.l «»» «iirii<i*i>ilAii hn in

nut responsiblelegally tor that net.
Refused because, although good In part, It It not,

In my opinion, correct as ah entire proposition.
If the jury believe, from the evidence, that while the prisonerwee in such a paroxysm as Is described in the last propositionbe cummiUed lite act charged upon bira, at the

lime thereof being entirely divested of ail mental control over
bis action*, and without will or conselenae, or tlie capacity to
exercise wilt or conscience In reference to his conduct, so far
as the deceased was concerned and as against the deceased,
be Is not responsible legally for tho act, even though be was
at the time capable of distinguishing between right and wrong
In reference to bis act.
Which I charge,
If the Jury believe from the evidence that previous, up to,

and at the lime of the homicide in question the prisoner
thought or believed that his wile actually loved bun, and
would not have left him but fur tho persuadou of the
deeeafed and females acting In bis Interest, and that she
was wiHlug to return and would have returned to him
but for this cause; that this was an upwarrauted and un*
sound delusion on the part of the prisoner, thai thereafter,
and In consequence theicof, his mind became and continued
diseased; that such delusion and disease Increased In inten*
slly until the prisoner became, was and remained subject to
grout causeless ami violent frenzies and paroxisms of rage,ip which bl" power of distinguishing whether lie was committinik crime of not, was, for tue Ume, deetroyed or superseded,and that the act charged upon him was committed
while in such a paroxysm, and while such power of distinguishingwas destroyed or superseded, he It not responsible,
legally, for the act.

Reinsert because, although good in part, it is not,
in my opinion, correct as an entire proposition.

If the Jury believe from the evidence that while ibe prisonerwas in such a paroxsym as Is described in the last propositionhe commuted the act charged upon bim, at the
tunc thereof being entirely divested ol all mental control over
his actions, and without will or conscience or the capacity to
exercise will or conscience In reference to his conduct, so far
as the deceased was concerned and as against the deceased,
he Is not responsible legally for the act, even though lie was
at the time capable of lixtingulihlug between right and
wrong in reference to that.
Which 1 decline to ciurge in the tortus proposed.
That to make the prisoner responsible for the set charged

upon lilin the Jury mast not only he satisfied that lie was

urn morally insane lu reference to t'jc ifecen»ed or ibr out
wbich lie It charged with perpetrating upon the deceaeeJ.
Which I cliargo.
That to make tb* prlv>ti*r responsible for tlie act charged

upon blm be tauet Uuro been intellectually and morally tane
lu reference to that art and III* deceased at the tloi* of It*
ommltaJon.
Which I charge.
That tba law bold* no ouo reeponelble for bit act, where hi*

mill I wai to durumd it; t io liui* ui the act us to be without
reason, coneclence ami will, ami where Irom such nausea the
party accuaed wsa An Involuntary Inatrumcnl of e.u-h distune,and lucapabla of refraining n ow t..e conuuiHluu of tU« act.
Which I charge.
Thn accuaed miut hare aufficlent mental capacity to diltlngulabbetween] right and wrong, aa applied to (he act he la

about to commit, and to l>« conaclnut Mint the act la wrongbefore he cau be convicted of a crime.
Which I charge.
To conatltnte a crime, the acoutert mint he acted upou djmotive!* and governed by will.
Which I charge.
To convict a parson of crime be -net hir* memory and

intelligence to know that tbn aft 1,. about 10 commit la
wrong, to remember and under*find thai If hn commit* the
act he will be eubject te pinehment, and reaeon and will to
enable him to compare and cnoote between the auppoied
advantage or gratification to be obtained l>v the criminal act
aud ibe immunity from pumaUment wkub ha will eacura by
abstaining from it."
Which I charge.
To convict a person of crime "be muet have eufflolent

pernor/, Intelligence, reason and will to enable him to distinguishbetween right and wrong In regard to the particularact about to be done, to know and understand that It will
!? that It* wU deeerre fiuughntM by wougUlingli.
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Which I charge.
If the proof (bow* tbd ibo mind of tko Mowed was M *

dlMssadand unmmnd (late, the ijueillou will be whet.xr ibe
dlieeae extaUd to eo high a degree tbat for Ibe Ume being tt
overwhelmed the reaeon, condolence aud Judgment; and
wbether the priaoner, In committing thebotnloldi, acted from
an Irreaiatiole and UDCOotroliable impulae; If eo, than tbe
aot wae not the act of a voluntary aicem, but the inveluutarr
act of tho body without the concurrence of a mtad directtunit.
Whir* I charge.
But in regard to all tbe matters embraced la the

foregoing propositions to charge It is proper to observethat they are really rhetorical amplifications
more or lees (according to different phones of theory
or evideuoo) of the rule of taw which 1 have laid
down as interpreting the phases or tha statute state
of sanity or insanity. The case differs somewhat from
all thbse cited lu one respect. Here the acoused
hod grown familiar with the wrongs that he alleges
to nave bceu doue to his marital relatione
by tbe deceased. Years progress from bis
first alleged discovery of the alleged wrongs.
The defeuoe claim that this very lapse or time engenderedmorbid fancies, and was lihely to grow
Into settled insanity or to beget state of wind
eas ly influenced to freniy. The prosecution
claim thut tlds familiarity with alleged wronja,
and, Indeed, aciiulesoeuoe In them, and to
Home extent trafficking upon thein, be/ot
only the malice of the law of murder, and
utterly destroy the Idea or Insanity. 1 tntitle all the
cases cited are of nisi prius acquittals under oircumhtuncesof fre»/.y I iduoed flagrante delicto, or by recentcommunication of dishonor, or of sudd n
wrongs calculated to dethrone reason. The only
case of oouvlodon at the courts or this Stale under
analogous clrotimsianoes whioh has reached very
authoritative discussion, as 1 bavo been able to find.
Is the tsanchea case. The Court of Appeals In tno
case or Sanchez (."2d New York R. p. 147) thus
nays:."Assuming the theory of the defence to bnve
heen, hs the prisoner's counsel alleges, that tne
lioiiil Ide was committed by tbe prisoner In an Insanefrenzy, superinduced br jealousy awakened In
ills min i in relation to his wl e's o >njugal inddclity,
will h would roduoe the offence lrom murder to
manslaughter, and that such tbeo y was a
sound one, the inquiry should have been
conilued to the time and occasion of the
homicide, or within a period so shortly befbre,
tuat tbe Couit could seo that the passions had not,
orinlgUt not have had t.me to suuside. Tlta questionsto each of those witnesses related to an indefiniteperiod of time between tne prisoner's marriage
and the huiniclde; and, therefore, If for no other reason.were clearly inadmissible," whlcb leads me to
say that (as was m the minds ot the Jury In the Cole
caie. according to their verdict), the state of insanity
and tno act of commission must ooneur id direct
point of time, 'in s is the converse or tno well ettiedrule in cases of sane pesons comm.mug murder.thattho design to kill may be onucelved on the
Distant of kilting. In Coles oase the jurysa.d:.
11We find the prisoner to have been sane at tue momentbefore uud the moment a ter tne killing, but

I.. Am.Uf <tu 4o Kia annltu of tlw> inufuiif. i\f libra
arc nt ui'iu/v ao w « »-» o»ui>j «» »mw w. >»w

homicide." The doubt w.is Riven to tie prisoner,
because on that msiani dinged tne issue.
You migtu conversely arr.ve at the conclusion that

the decease 1 may nave been in a state or insanity at
periods prior to the moment ol killing, or was in a

state of insanity shortly afterward, and you might
And lam in a state of insanity at tho moment of the
shot.exercising perception to recognise the deceased,exorcising memory in recalling wrongs,
exercising will lu alining t tie pistol, and exercising
judgment In going away.allot which are questions
for you to determine. It you shall arrive at tne conoiusionthat the accused was in a state of sane mind
at tiio time lie Urea the shot, then it becomes importantto consid r the legal quality ol the act. If .vou
believe, from the evidence, that the accused armed
himself Willi a loaded pistol, and sought out the deceasedand shot him upon grunge or maiiee,
intending to kill, he is guilty of murder in
the iirst degree. If, having a loaded pistol,
he shot deceased without intent or design to lake
life, aud in the heat or passion, then it may be
either manslaughter in tho third or fourth degree.
Technically described by the statute, murder.drst
degree.is the killing of a human being when not
Justifiable or excusable nor coming under the hea l
of manslaughter, and perpetrated witli a premeditateddesign to ctTect death.

I am requested by the counsel for tbe defence to
charge certain propositions inspecting the first shooting.This first shooting is regarded by the prosecutionas evidence of malice or Kludge or lH will, aud
their manifestation by accused toward deceased,
mill it id mi Ininiirtniit riiv.imuiLuiica lor vou to
weigh:.
An to tb« Walleyed) shooting or the deceased by the defendanton March II, 18H1, tliat cannot bo taken by thn Jury aa

evidence of malice unleaa the proaeoution have satlatiod them
by proof beyond all reasonable doubt Uiat the shooting was
felonious.
Which I charge.
To do this the proof must be such as would Induce the jury

to Hud a verdict against the defendant if be was on trial underan indictment for that act.
Which J Charge.
If the jury believe, from all the evldenoe In the case, that

that act was committed by the defendant lu a state of insanitytbey are to discard it from their consideration altogether.
Which I charge.
The fact that the defendant was not prosecuted for that

act Is strong evidence that the act was not doomed to he a
crime at the time of It* commission.
Which I decline to charge.
To make the threats evldenoe of mehce for any purpose

they would have to be uttered while tUo defendant was in a
sane state of mind.
Which I charge.
To connect them with the shooting of November 85,1881,

the jury must tlml that tbey were uttered maliciously, seriously,with tut intent lo execute them when and as they importedby the delendaut in a elate of saulty, and that the
suootluf occurred in pursuance of these threats.
Which I decline to charge.
In passing upon the question of whether that net was or

not criminal the jury are to take into consideration the difficultythey mar suppose the defendant to be under In defunninghimself against It from the lapse of time sicca It occurred,the disappearance or dispersion of wituvjaes and the
line.
Which I define to charge.
An to the (alleged; shooting of March 13, HO7, It Is only evidenceagainst the defendant on thu present Indictment on

the principle that that shooting and ilut of Aovauibe.'33,
occurred trhlle the defendant was in a sane state of

mind.
Which I charge.
If the Jury believe that the act of November 2S, 18&1, occurredwliile the defendant was In a state of insanity It in unalfectedby tbo act uf March 13, lioi, even though tun act was

committed In a stale of sanity.
Which i charge.
Even supposing the defendant, to have threatened to kill the

deceased in conversations occurring antecedent to Ida being
snot on Novcuiucr So, litis*, It that act (the shooting on Unit
day) wns perpetrated by the deienduil wlil.o in u statu of
In sanity it would still exempt hitu from legal rosi>ouslbility.
Watch I charge.
Under any circumstances the Jury must find that the

threats ana act in question were the result of a sane mind.
Which 1 charge.
Upon the point of the seriousness of the threats the jury

are to consider the luct that those to whom they were mate
neither notified the deceased of tliern nor took any steps to
have the defendant arrested for them, iu pursuance ot law.
"Which I decline to charge.
If the jury believe that the threats were unmeaning, and

were uttered In » suite of excitement or anger, without any
intention of executing them, and wholly as the result of passion,tticy are not to be regarded in determining the characterof the. homicide iu question.
Thin would only modify their weight in evidence,

but would not exclude them from tuo jury.
Experts huve been called la this case. Tltey are

to be considered lather asmirrors with whichnierc.y
to reflect upon you their opinions. but you are the
sole judges whether ».ho reflections arc accurate.
Sometimes the expert is an enthusiast.; sometimes
ho is a clever charlatan. Iu the one case even his
truod ludsrmont tnav be warned: iu the other his want
or judgment may be .speciously ltluucn. Hence the
usefulness of ihe jury as umpire. The exact, line betweensanity mm ft sanity in mptUgal PhilosophyoT medical Jurlspruuehcfc la as Intangible and
us difficult to precisely measure us a meridian Hue
In geography. Bat, law and science tu each
instance do the best they can to arbitrarily tlx
It for safety. Experts in mental or moral philosophy,as in geography, can only describe nnd Illustrate.You arc the Judges. Test for yourselves the
phases arid conditions of sanity or insanity,'or the
lino between aversion, anger, rage, hatred, wrath,
vengeance upon one side, utid the dethronement of
reason on the other. We have all probably seen
manifestations of the emotions and passions just
named. A great philosopher has said, "Ao man is
sane; that la every organization there is more or
le-s of a deviation irom the normal couditlou of the
mimj, as l&<5 JMtywould ;.,!> Angur ImSlI is asboH-lmd initan6s|{ Wrath la longer lived; vengeanceIs still longer lived; but neither anger nor
wrath nor vengeance, unless producing n state of
msaaity, wholly excuses crime, Hence, as piuioaoptiors,exports Jurors, judges, counsel and laymen
might speculate wildly nnd blindly regarding t lie
measure of the Insanity that will excuse an otherwisecrlmipnl act, the law has come to define it as
well as it can and leave the application iu particular
races to the sworn Judgment of jurors.the real experts.andupon all the testimony.

I will here read from What ton i. Stlllc's Medical
Jurisprudence, section 115:."Bnand says-that from
the height, of passion to madness Is but ouo stop, but
II Is precisely this stop which impresses up n the act
commuted a distinct character. It lsimpor:unt to
know cxsolly the prec.se characteristics o: the passionsii itti oi insanity. But here science inils: lor it must
be admitted Hint we urc unable tu mailt oil! tile uh.ee
where passion ends or madness commences. M.
OrUla draws I lie following distinction between a man
acting under the Impure of lite passions and one
urged on by insanity:.'The miu>l is always gieatly
troubled w hen it is agitated by anger, tormented by
an unfortunate love, bewildered by je.i.v>usy, overcomeby despair, humbled by terror or owruptod by
an unconquerable des re for vengeance. Ao. Then,
as is commonly said, a man is no longer master of
himself; his tea on is alio.'led, his ideas are in disorder,lie is like a imdrrmn. but in all these
cases a man does not lose his knowledge of the
leal relation or things; ho may exaggerate his misfortune,but this misfortune is real; and if it carries
him to commit a criminal act this act Is perfectly well
motived. Insanity is more or less independent of
the cause t bafproddoed it; it exists of irself; the passionscease with tlieir cuubc, jealousy aiisappears
with the object that provoked it, anger ia--.ts but a
few moments la the nbscnco or the one wlio, by a
grievous injury, gave It birth, Ac. Violent pas ions
cloud the judgment, but they do not produce'those
illusions which are observable in Insanity.'"
The counsel for the defonce has stated In yonr

hearing that several times in kindred cases he Iio9
been called upon to vindicate the sanctity of the
marriage tie or of upholding and defend.ng the marriagerelation. I charge you, gentlemen, that- no
such ideas as those saould find entrance to the
jury box. You lire not to uphold nor to prostratetho marriage relation by your verdlQt
Fourlerus. free love or eefttimcntaitom on

..
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the on* hand, and moral reQo-Uona upon
the conduct of tho fl-rrirf* iamb or Mvinf
woman upon the other band, are not legitimately to
affect your verdict. Some ot you might arrive at
the oonoiualon upon eome or the extraneous matters
that have been foiled Into this case, that Richardeonwaa the demon whom counael lor the defence
describe htm to have been, and ethers of you might
arrive at a conclusion that tba fact of Richardson
and Mrs. McFarland both desiring a divorce and a
marriasewas proof that no criminality existed betweenthem down to the time or the homicide. Yet
either conclusion would be Foreign to your duty.
your Bwora and solemn duty.your duty to the publicand respect for dne course of law and order, as
well as your duty to the accused. Unsworn men,
not clothed with the solemnity or Jurors' outlu, and
interpreting a worldly code mar say that he who
se luces the wife of anotner ought to be killed, or
that he who does so upholds the marriage relation.
DUIJUUMU4 ttUU JlllUIB JUU'w "'»v. |'iu» »««

co le.a c de that to swerve eveuaha.r's breadth
from is orten as fatal to human society as the slightest
variation of the mariner's com pus* Is sometimes
fatal to the ship and her passengers, whose safety
depends on the unswerving tuicgilty of thu magnetic
needle. And In interpreting t hat >Uo the inflexible
rule of jurors should bo that the aggrieved husband,
or father, or relative jrho takes the ooiTeetlon of
wrongs Into his own hands with pistol or knife, and
Is not In a ssite of lnsanitv when he did the correction,is not *o be acquitted because It Is the duty or
any man to uphold the sanctity of the marriage tie
unassisted by legal procedure. .

When the prisoner bro ight his suit aga'nst Richardsouhe was within law. When lie became executionerlie too* the law into his own Hands. If
he took this law Into his own hands la a
state or sanity and with malice, however sentiment
for the living prisoner may apuliu 1 the act. ho la
guilty of felonious killing. If 111 a state of Insanity,
however much sentiment In favor of the ucad might
reprehend the act, or all persons reprehend the
wrong done the State by killing Its citizenTn unauthorized mode, he Is not guiHy.
The Idea of maintain ng tm law strictly is that jurorsshall not speculate on provocat'on. VVroiga
occasioned by a swindler, by a betrayal of politi nil
friendship by the numerous variety of social insult,
c >ul J be just as logically estimated by jurors in other
coses outside of law as the wrpngs oooovotied by a
seducer. All wrongs may extenuate homicide from
the degree of murder to one of manslaughter when
the vto.eut vindicator of them is in a suite or sanity
and under a passion wntch does not permit a design
to lake life. But laws ogutnst homicide are ouacted
and enforced bet-1 use soct ty Is fun of wrougs and
temptations th'-reby to commit v.olence at the lnstlgutionsof malice or passion. Under any wi oug* the
sane person whom they may have inipicased Is not
at l beriy, alter bis passions have had dine to cool
and after the tempest of excited feeling lias subsided,
to stalk abroad, seek out the unconscious and unpreparedv.ctlrn of his resentment, ami without Lite
liitervenilon of forms of law or the judgment of h s
peers,'become the S'tf-appotuted avenger of hts own
wr<ir)ir« fir vi ml n.sit. r ttf t ha winLitoil mAifiafir nf tit!'
law.
The law must be left to maintain lb own dignity,

and to enforco its own decrees through ilio consumedtribunals of its own cr atlon. and bus not in
uuy Just or legal seiisj comrai.-sloued the accused 10
the discharge of the du les of ihts hgn oltlco. We
must carry into o:Te t the law of ttto land; we must
enforce its solemn mandates, ami not nullify or relax
its positive commands by misplaced sympathy oi
morbid clemency, if our dury is clear, wo forswear
ourselves if we do not perform It. This duty we
must discharge at whatever hazard, whetacr jiainiul
or disagreeable. Neither munlio >d or honor, the
restraints oi conscience, nor the solemn mandates ol
the law, allow us to decline its performance or t"
lio-iiate at its execution. Let us content ourselves
with administering the law as we And It in our own
appoiu ed sphere or duty. Then w; shall have con
sciences void of od'eace toward all men, and th<
happy consciousness that In the spirt of our oaths
and in contormity with the obligations which rest
upon us, we have, as faith ill and law-abiding cul
zens, executed the laws of the land.

The Jury fietire.
Tne counsel ror me uereuoe at mo ciose 01 uh

charge called the Kecorder'a attentioa to the fac
that one of Ills requests bad been omitted, aud hi
then made tho following request to charge
That In the Wagner case, as regards frenzy

Judge Hoffman ruled ana charged the jury that I
the accused committed tlie act In a moment, a
frenzy he oould not only not be convicted of inurde
la the drat degree, hut could not be convicted of ,au,
offence.

T.te Recorder charged the Jury accordingly, and a

precisely ten wluutes after three o'clock the jur,
retired.

Waitla«r far the Verdict.
After tho Recorder had closed his charge and tin

jury had retired everybody in the oourt con
menced to speculate as to what the verdict woul
l>e. The general opinion seemed to t
that they would disagree, while tliet
were those who believed that they woul
remain out over night. An hour passed by and n
word had been received from the Jury; sttU ftli
people kept their seats, wailing patiently lor win
was to come, though not knowing what that wa
Four o'clock arrived.an hour had gone by.and y<
the Jury did not retnra. Could It be possible tin
there would be a disagreement after all f That wt
the general tone of the romarka of-the anxioi
audience. And yet might it not be that there w:
some stubborn juror who wanted a conviction au
whewas holding out against his fellows as long
lie could, only to gaiu them over to his view of tl
case. And if he should succeed, how like a terrib
calamity the result would be whou the uuuouuccmei
of such u compromise wonhl l>e announced ! Ever
body became restless. Even luo ladles grew fldgeti
and left their soars and moved about ihc court roo,
from one place to another, lu an aimless sort of wa;
as though they dkl not exactly Know what tin
were doing or where going. At halt-pa
four o'clock It became so dark In tl
court room that the gas had to be 11
and even then Ihe darkness was not dispell!
suillclcntly to make a person at one end of the roo

clearly discernible from the other. The ligh
flickered as though they were about to sink and d
oat at every moment, and the laces of the crow

beneath, uudcr the uncertain glare, looked pale at

ghostly.
WAS IT AN OMEN?

Little Percy moauwhtlo had made his waj fro
his father's side (o the (able Inside the railing, who
the reporiors were seated In a group dlBCUSslug tl
merits of the case and the probability of tti; uatu
of the verdict. He evidently had 110 real couce
tion of the awful position In which ills fatli
Blood, and amused himself by playfully tcssii
an orange to the reporter. Ills father sat quietly
his sout, gazing In a wistful, sad way at tlio boy
his play, but said nothing. l'ercy, too', peered at hi
every once iu a while, and sirclchlng o
his Utile anna, hold two oranges up above li
head as if to let his father see what
prize the rcportcrs,had given him, and would the
as before, begin to throw it about, evidently enjc
ing the way they pretended (to humor him) not to
aide to catch It. He got tired of the sport flnall
and, leaving the reporters' table, took one or ti
scats vacated by one of the jurors. It
happened thai tt was the chair of the foreuia
whose voice was to proclaim either his lather's li
erty or doom him to a felon's death. McFarlai
saw him and nodded to him, and the liti
fellow, catching his eye, stood up In li
chfttr and in his childish glee waved III/ liai
to his fa:her, as If to scud him a kiss.* At ihe ve
moment a loud murmur, as of many voices, w
heard out in tho hallway, an l in another sociyij t]
doors were thrown open and the jiiry e.iute

"K0,T 0UILTT'"
A silence of death at once reigned in the room

the jurors filed in one by one and took their seal
The prisoner for the first time since tho tri
beimu showed signs or emotion. A dead
pallor over,est his countenance, and li
lln.Te's to.', c 1 nenondy with the in
railing at his side. 4s each juror took hissc.it)
gazed at lilra intently, as If endeavoring to read
llirir countenances in what light Itiey consider)
him.ft murderer desorving dentil or a mi
who was Just I iled In kllllug his wli't
tempter. Hut ho might as well have tri
to hire found expression iu the hare walls of t
court room at their backs. Each man was calm ai
collected, and did not even look at t
prisoner as he sat dowu. The suspense I
camo, painful, horrible to endure. Finally t
Jury answered to their names in a firm voic
and lain the <iuestlon came (is to whetti
they had arrived at cite verdict. When tlie toremi
replied lu tlio amnnattve, the silence became if pi
fiible more oppressive Mian ever, and it seemed
though every man held his breath, loarful that
might change the verdict by even a whisper. Tni
came tuo supreme qnostion."Is the prlsoucr at ll
bar guilty or not guilty t'» The auswer camo, In
Arm, loud tone of voice, that was heard la every pa
01 the room.

"Not guilty,"
The words had scarcely falleu from the lips of t

foreman whoa there went up a shout t»o loud,
long, so resounding, that those who had not uutt
nated it were startled even to fright. At the sar
moment a vivid flash of llghtfllng lit up the scene
the oourt. and a loud crash or thunder shook t

I building to Its foundations, as though the heave
themselves Were endorsing the justice of ihevi
djCt. tt (a vattt U^tt tue officers

'

the court cnea oraer, the cheer* grew louder and
fitropger than ever. The enthusiasm was overwhelming.asomething that was perfectly irresistible;

and Recorder Haokett, knowing the tact, made no .

attempt to curb the outpouring of tue popular de-
light. Am the shouts or Jog grew louder sad louder
the spectators made h rush to where the prisoner
stood, pale and trembling, and (airly fought
with one another to see who would first give hlne
a nearty shake of the hand. The women threw their
arms about ltlru and sobbed a* though their heart*
would break. while som of the men wound their
arms around him in the excess of their delight
and hugged him as though he had been
Ibelr own brother. Even little Percy took infeotlon
from the general enthusiasm, and sorarobliug upon
a chair near ills tiuhor he swung his handkerobler
about his tie,id and leut his shrill voice to the chee~s
or the men, wlucn never died completely out until
they had been echoed over and over again by the
h uudrcUg who crowded the hallways without* and
who knew welt, although th 'y were not able to we
or hear what was going on within, that the clteora
meant that Daniel McFarl.tnd was again a free man.
Indeed, to attempt to give any adequate tnea
of theentliudusm with wnich jhe verdict was receivedwould be impossible, but Hultlcc it to nay that
when UcKariand left the court he was seized «p<»n
bv the c owd, who would have carried him in trt-
inn mi ifiiruugu ine streets had not nut menus utterfeedand ploted him out of the way.
The Jury and the counsel for »he defence
came In for ihotr share ot the general rejoicing, and
were loudly cheered as they leit the room. And
thus ended the greatest criminal trial that New
York It is seen In many years, and which in Its results,let us hope, will have a lasting enact on those
whom the verdict rendered by the Jury will most
affect.
'Die curtain had fallen on the greatest domestic

draiuu ol the a,ie.

BURNED AT SEA.
The American Ship Sunbeam Destroyed

on the Pacific.

Moments of Horror.The Vessel Sinks Within
'

Twenty Minutes.The Crew Leap Into the 8ea
a «d Six are Lost.The Survivors Rescued
by a Whaling Bark.Arrival of CaptainChadwick and Son at This Port.

Tidings of another terrible disa ter of the deep are
at hand, and its horrors akin to the many stories of
siiUcrlug and death that of late have been chronicledof the ocean's sad vagariei. It appa s the heart

hissing hurricane* and drenching storms, s> wild
that staunch vessels have been torn almost in
pieces, and their crews, starving and dying with
thirst, sent to their ltnal acrflhnt; but when It is
i)arm ted that the sailor's deadliest toe, tire, has been
at work, and the imagination picture - a gallant ship,

I many miles from shore, burned to the water's edge
within twenty minutes of the fi st sla m, and six of

t a courageous crew, alter battling with the element
and ate scarred and scorched, yet hud a watery

'
grave, it Ls enough to shake the sturdiest

6 soul, and draw expressions of sympathy from the
- most obdurate. It was the fato of the Bhip Sunbeim.a good and true craft, butlt in Chelsea, Haas.,

but at the time engaged iu the Facitlc Ocean trade.
3 to be the victim of the latter disaster on the Slat
1 of March last. She was destroyed by fire eighty
3 miles from shore, and but twelve of a craw of

eighteen saved,
f Captain Joseph Chadwick and ins son, a youth of
f about teu years, of the lost ship, came to this port
r yesterday from Aspluwall by the steamship Arizona,
Y and although he litis not been as desirous as the natureof tho case demanded In giving the public fall
1 particulars ol this deplorable misfortune, enough la
y known to form a connected account.

TUB BUN'BEAM'S LAST VOVAIIE.
The Sunbeam loaded tn the harbor of Tomqui,

Peru, during the latter part of February and dr-i
b week in March, with saltpetre, bound for Tom4
i- Chile, for which port she sailed on the 13th of March,

lift ArtloAwa o»»<f nnfiw a uh,»rf unrf ntdiuttnt

voyage. The (leva p&sae<l on with favorable winds,
c and it seemed tii.it tib.tr wish would find
e a Jojons realization, as the sturdy veaael made
, rapid strides toward her destination. Nothingu occurred to mar the pleasure anticipated of quickly
10 reaching Took1, until tfle aoth of March, then being
!« seventeen days one, when the second mate, Usually
t a cautions mariner, by au act d void of prudence.
11 caused the picture of content*, tnesi to suddenly
a. change to one of dismay and death.

an open uonr. i
\ About noon of She latter dale this officer, desirous
" of giving tho upper deck a little neater apnearanco,
is suggested to the cap.aln that he intended to varnish
)8 it, wh.ch, meeting his approbat on, ho food Uiy piocuredan open ilvtht, and deacendc I to the after hold,13 where the article desired whs conveniently stowed,
id and attempted to draw It; but It was the last
i8 act of ship's duty he ever did, a< the flames of the

lamp coming In con act with the fumes of the flowieIng varn sh, a terrliic explosion occurred, and the
le demon fire with a hundred hands was working
ut destruction on every side. In an Instant it seemed

to pci vnde the entire hold, and before the frightened
and burned mate, with his clothes on lire, could

ty icuoh the deck,
|fl EXPLOSION AFTER EXPLOSION

was hoard a-< the lire lh-ked up tho lnflamni iblo salt"
p«trc, and the fl'ain s iloneed with glee up the ha oh;yway. Jso sua leu did the lomhie truth break upon
.the crew that for a moment they were paralyzed,
bur, looking around and realizing that beneath

,e them was a s.milling volcano, und the forked
It, tongues of their enemy were working to every part '

... of the vessel, creeping through thedecks and climblugthe masts, they must act. it was a critical

Hi THH CAPTAIN'S EFKOKT.S.
Io When tfio first explosion was heard Ca»t:iin Ciiftdwbk. who had ban below, rn-hod on nock and,18 although but a moment hud Intervened. lie was
nl staggered to see the flames f^rcinr their way ho

savagely through the hatchway. Nothing could be
done. SinoKe all around, blinding, suffocating, and
the hurts could not be readied. He asi-ed no guesi®tion?, but, looking into the seething oauldrn below,

re told tlie men to save themselves and prov toOod to
help them all. With this word lie

MEN LEAPED IN 10 THE SKA
re and attempted to cling 10 the spars and boards the/
p. had already thrown overboard, but in vain for many

or them. In ten minutes Ircm the Jgn.don of this
varnish the mainmast was toppling, and In thirteen

iK minutes it went over the aide, and the gasplaing. drowning men clung with life m viovr
. to Its charred remains. When this had goneIU and the lire was crieplng along the rigging to
m tlie foremast Captain Chad w<ck took Ills litr e son
at in hi- arms and jumped over the Hide Into the ocean.
. Happily he canght hold of a studding sail boom,118 which saved his and hta son's lives. 80 terrible u aa
a the heat at this time that the laces or sumo of the
n men by the ship b aiue were blistered and cooked,' and r.hus. to change Hu-lr nosllions and nlace their
y* backs to the burning mass, six poor fellows dropped
he from their places or lnsecmlty and, frightened uud
y exbaus.ed, sank to use no more..

' FALLING OK TUB QUARTER COAT.
lie When despair had s tiled upon the survivors'
so hearts, and tiie captain and half-drowned sailors
n felt that no earthly power could save them, the fast'euings of the quarter boat fortunately burned away,
"" and the boat lulling In tlio waier right side up, one
ad of the crew secured It, and Hading the ours In it, at
iiQ once began to pick tip the thankful souls about hint.

In a few minutes the captain, his son, the lirst mate,110 Marshal Johnson, a boy, K. If. Roberts, seainau, the
ud cook and six other sailors were taken in, and thojr
r,. bbv' d off as far as possible from the fpst settlijjg
as *reck-

, Ool.va POWK.
lip ^wontv nibnites from the first explosion the Sntljbeam sauk lrMi sight. It was learlul how the tiro

stilt kept creeping through the vessel. Varnish and
saltpetre, thousands of sa ks of the laiier, sent tlio

as wt;ke 1 dang of lire upward and around. Mast
ia after must, fell, and about leu minutes past twelco

o\ lock P. M. on lite "1st oi March last, in latitude
®» th rty degrees forty fo r mtuulis, about eighty
ly miles from shore, the last bubbliug hiss was hc.ird
,ia and ihe noble otaft of an hour beiore was a thing of

the past.
PET.TVERANCR.

ie When the last look had been taken of thodisap)npearing wreck the boat, with Us tc elve souls, drifted
for a while, with lis ion rn party on the ocean. Vet

d work was tube done, and that qui kly, ns thev bad
in nothing to eat and nffbiig io drink. Rut do'itver,,Hauco was at hand, and when but «u hour or so in

their fiaii craft the
L'd WHALING BARK CHARLF8 W. MORGAN
lie Captain Athern, then oil a cruise, having seen tha
v, lire miles away, bote down to their position and

took them on hoard, subsequently landing them at
be Tulcaliuatio, Chile. From this place the party muda
ie- their way up to Panama.
I,fi TUB LOST ANO flAVRO.

Of Mie saved, twelve in number, hut four name*
are known.Captain Chadwlok, Ills son, E. H. Hobereris and Marshal Johnson. None of the names of tlia

mate, carpenter, steward and liiree seamen. Porta-liapH their tragic fate may never be ascertained by
as their friends.

, TUB snip SCNltEAM.1IEK OWNRR3.
110 The slilp Sunbeam was built in Cliels- a, Mam., in
sn 1866. Bhc was or oak and faatoned with copperand
iio Iron. Bho liad two decks, dr. w eighteen feet of

water when loaded, and was "Its tons burden. bh»
" was owned by Messrs. Augustus Bentanway A Co.,
ut or Boston.

It is understood that Captain Chadwlck and son
left this -city for their homo In Massachusetts last

he nl«M'
so Attatliar Burning Vessel.

cl- Captain Tingley, or the British brig Leona, ten days
ne from Matanzos, arrived In this port last evening,
in and reported that on the 1st Inst.', In the Straits of
he Florida, he -aw a vessel on Are. He could not get
us close enough to distinguish what she was but sua

seemed to be laden with cotton. At the tltnoave^ol
I WU3 lJ 111^ III «l I IKT, UIKI iu U» V|fiU<UU WiQ VIV>I »U1U»

a( ( Ui All pi<m>4itty, sayoU«


